


THE COLLISION AND RESULTING MARINE FUEL OIL SPILL BETWEEN THE 
MOTOR VESSEL SUMMER WIND (O.N. 9114139) AND THE TANK BARGE KIRBY 
27706 (O.N. 1116758) BEING PUSHED BY THE UNINSPECTED TOWING VESSEL 

MISS SUSAN (O.N. 1026248) IN THE HOUSTON SHIP CHANNEL, TX 
ON AUGUST 13, 2014 

COMMANDANT’S ACTION ON REPORT OF INVESTIGATION  

The record and the report of the investigation convened for the subject casualty have been 
reviewed. The record and the report, including the findings of fact, analysis, conclusions, and 
recommendation, are approved subject to the following comments. Safety Recommendations 5, 
7, and 8 were directed towards Sector Houston/Galveston. This marine casualty investigation is 
closed.

COMMANDANT’S ACTION ON RECOMMENDATIONS

Recommendation 1: It is recommended that the Houston Pilots Association (HPA) require all 
pilots to strictly adhere to the FCC requirement to identify themselves by vessel name rather than 
pilot numbers. This is the second time this recommendation has been made. The NTSB made a 
recommendation on this issue in the wake of the collision between the EAGLE OTOME, the 
GULF ARROW and subsequent collision with the DIXIE VENGEANCE in Port Arthur, Texas 
in January 2010. 

Action:  I concur with the intent of this recommendation.  These requirements are listed 
in Title 47 Code of Federal Regulations § 80.102. As noted by District Eight, the practice 
identified in this investigation may not be limited to the HPA. This investigation report 
and safety recommendation will be shared with the HPA and the American Pilots 
Assocation for their consideration.   

Recommendation 2:  It is recommended that the Houston Pilots Association (HPA) require all 
pilots to strictly adhere to the VTS requirements regarding the use/monitoring of mandated VHF 
marine radio frequencies and take remedial action in the future against pilots who fail to do so. 

Action:  I concur with the intent of this recommendation.  While District Eight has taken 
previous action to direct Sector Houston-Galveston to updates its VTS User’s Manual, a 
copy of this report will be shared with Sector Commanders as identified in 
Administrative Recommendation 2.  
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In review of this report by Sector Commanders, Vessel Traffic Services (VTS) Directors 
and Captains of the Port (COTP) are reminded to review and ensure that VHF 
communications with vessel include use of the vessel’s name. Call signs or identifiers 
(pilot numbers) may be used in combination with the vessel’s name in accordance with 
47 CFR § 80.102.  

Additionally, VTS Directors and COTPs are encouraged to review and ensure that local 
VTS instructions are in line with Vessel Traffic Services (VTS) National Standards for 
Operating, COMDTINST 16630.3B.   

This investigation report and safety recommendation will be shared with the HPA and the 
American Pilots’ Assocation for their consideration.  

Recommendation 3:  It is recommended that the Governor of the state of Texas review the 
current policies and practices in use by the Pilot Board Investigation and Recommendation 
Committee (PBIRC) to meet the requirements of Texas State Transportation Code Title 4 to 
ensure complete impartiality and encourage safe pilotage in state waters. The Pilot Board 
consists of pilots (3) and maritime industry stakeholders (6) or people affected by pilots, and one 
of the functions of the board is to initiate investigations or hearings into accidents or actions by 
the pilots, and make recommendations to the Governor with regard to their pilots' license. A 
review of pilot board records indicates that very little remedial or investigatory action has been 
taken by this board in 15 years. 

Action:  I concur with the intent of this recommendation.  This investigation report and 
safety recommendation will be shared with the Texas Governor’s Office for their 
consideration. 

Recommendation 4:  It is recommended that the Governor of the state of Texas consider 
revising or rescinding the 1987 Transportation law that limits state pilots' liability post-accident 
to $1,000.00. As with any other position of great responsibility, there should be a commensurate 
level of accountability for decisions made which have the ability to impact the entire port 
community. Unless the level of accountability is equal to the level of responsibility in making 
decisions that impact all users of a major waterway, there will be no impetus for change in the 
HPA culture. 

Action:  I concur with the intent of this recommendation.  This investigation report and 
safety recommendation will be shared with the Texas Governor’s Office for their 
consideration. 

Recommendation 6: It is recommended that the Captain of the Port of Houston/Galveston 
consider converting the Active-Duty billets currently in the VTS to civilian Controller billets. 
There is a steep learning curve for a Controller to become not just minimally qualified, but 
actually competent in performing that job function. Most Active-Duty Operations Specialists do 
not have the experience or appreciation for the skills required to navigate a vessel or understand 
what it is like to get underway in the fog, have your PPU fail or otherwise operate safely in the 
waterway.  
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A typical three-year tour for Active-Duty personnel results in the member is transferring out 
right at the time when they are becoming proficient and confident in their abilities. By having all 
civilian controllers, the VTS would gain the long-term benefit of a non-transient staff and 
possibly employ accredited mariners with experience. 

Action:  I do not concur with this recommendation.  There were many factors that 
contributed to this marine casualty; however, the watchstander not being a civilian 
employee was not one of them.  There is no evidence in this investigation that suggests 
that converting all Vessel Traffic Service watchstanders to civilian employees would 
have prevented this casualty. 

COMMANDANT’S ACTION ON ADMINISTRATIVE RECOMMENDATIONS 

 
Administrative Recommendation 1.a:  It is recommended that the Commandant of the Coast 
Guard consider revising the current or adopting new Parties in Interest (PII) rules for 46 CFR 
Part 4 investigations that are similar to the NTSB party rules, specifically with regard to 49 CFR 
831.11(3), which states "No party to the investigation shall be represented in any aspect of the 
NTSB investigation by any person who also represents claimants or insurers. No party 
representatives may occupy a legal position (see § 845.13 of this chapter). Failure to comply 
with these provisions may result in sanctions, including loss of status as a party." 

Action:  I do not concur with this recommendation. The Coast Guard investigation has a 
role in taking action for violations of law or regulation as a result of an investigation, 
which is not a facet of the NTSB’s investigation. The outcome of a marine casualty 
investigation can and will be used in violations that can result in enforcement action. 
Therefore, the rights of the PII to be represented by counsel cannot be deprived.       

Administrative Recommendation 1.b:  It is recommended that the Commandant of the Coast 
Guard consider allowing only the witness and the investigating officer or investigations team to 
be present for interviews during a Part 4 investigation, thus eliminating the possibility that 
information gained during an interview could be used by the opposing party during civil 
proceedings. 

Action:  I do not concur with this recommendation. Under 46 USC § 6303, the Party In 
Interest (PII) has the right to cross-examine witnesses and to call witnesses. As noted by 
District Eight, excluding a PII from interviews would deprive them of these rights. The 
cross-examination and calling of witnesses by a PII ensures that relevant information 
from all points of view may be addressed through the interviews that might otherwise not 
be possible without the PII’s involvement in the investigation. 

Administrative Recommendation 1.c:  It is recommended that the Commandant of the Coast 
Guard consider amending our current regulations with regard to the conduct of hearings, 
specifically 46 CFR 4.09-17, to allow the Lead Investigation Officer to conduct a Closed 
Hearing if he/she deems that a hearing open to the public would be detrimental to the safety 
investigation or the potential for the release of protected information exists. The Report of 
Investigation would remain releasable to the public via the Freedom of Information Act process, 
thereby meeting our requirement for transparency. Although the rules clearly state that the 
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information that comes out of a Coast Guard hearing cannot be used in a civil proceeding, the 
truth is that there is no way to stop it, particularly with the dollar figures that are normally at 
stake in a case such as this one. This was particularly evident during the subsequent Pilot Board 
Investigation and Recommendation Committee hearing for Captain  that occurred on 
October 6, 2014. At this hearing, Captain  attorney attempted to enter into evidence 
and utilize documentation from the US Coast Guard Formal Hearing held June 2 - 5, 2014. 

Action:  I do not concur with this recommendation. All transcripts and evidence from a 
formal hearing are available to the public through the Freedom of Information Act, and a 
closed hearing would not preclude public access to evidence or testimony collected from 
a hearing. As further discussed by District Eight, this investigaton was not bound by 46 
CFR 4.09 due to a District convening instead of a Commandant convened hearing in the 
regulation specified. The the attorney’s “attempt” implies that they were not successful in 
entering casualty documentation into evidence on October 6, 2014. Therefore, I will not 
pursue a regulatory project to 46 CFR 4.09-17.  

Administrative Recommendation 2: It is recommended that the Commandant of the Coast 
Guard provide a copy of this report to the following entities: 

a. Area, District, and Sector Commanders 
b. Parties in Interest 
c. The National Transportation Safety Board 
d. The Governor of Texas 
e. All USCG VTS Diretcors 

Action:  I concur with this recommendation. A copy of the report will be provided to all 
identified entities upon closure of this report, TRACEN YORKTOWN, the Houston 
Pilots Association, and the American Pilots Association.  

Administrative Recommendation 3: It is recommended that this casualty investigation be 
closed. 

Action:  I concur with this recommendation. This casualty investigation is closed. 

 
 
 

 M. BEACH
Captain, U.S. Coast Guard 

Director of Inspections & Compliance 
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Executive Summary 

 
At approximately 1235 on Saturday March 22, 2014, the bulk freight ship M/V SUMMER 

WIND collided with the T/B KIRBY 27706, one of two barges being pushed ahead by the UTV 

MISS SUSAN. The collision occurred as the MISS SUSAN was crossing the Houston Ship 

Channel near Lighted Buoy 26, known locally as the “Texas City Y”. (See Figure 4 on page 15) 

 

At the time of the collision, the T/B KIRBY 27706 was loaded with 22,500 barrels of marine 

oil, and the M/V SUMMER WIND was in ballast. The UTV MISS SUSAN had departed the 

Texas City area earlier that morning and was heading eastbound to the Intracoastal Waterway 

near Bolivar to await orders. The M/V SUMMER WIND was inbound from inner anchorage 

“Bravo”, which abuts the north edge of the Galveston entrance channel, heading to Houston to 

load cargo. The UTV MISS SUSAN was pushing a two barge unit tow, in a “strung-out” (end 

for end) configuration with the KIRBY 27706 in the lead position, and was crossing the Houston 

Ship Channel just south of Lighted Buoy 25. The T/B KIRBY 27706 was struck forward of 

amidships on the starboard side sustaining significant damage, subsequently discharging 

approximately 4,000 BBLS of LS RMG 380, a low-sulfur Marine Residual Fuel Oil into the 

water.  The second barge in the tow, the KIRBY 27705, received only minor damage.  The M/V 

SUMMER WIND sustained moderate damage to the bulbous bow. 
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DEFINITION OF ACRONYMS/TERMS 
 
AIS: Automated Information System 
The Automatic Identification System is an automatic tracking system used on ships and by vessel traffic 
services (VTS) for identifying and locating vessels by electronically exchanging data with other nearby 
ships, AIS base stations, and satellites. 
 
ARPA: Automatic Radar Plotting Aid 
An Automated Radar Plotting Aid has the ability to create tracks using radar contacts, and can calculate a 
tracked objects course, speed and closet point of approach, thereby assisting with the identification that a 
danger of collision exist. 
 
CAPTAIN: 
The licensed master in charge of a vessel. 
 
CONTROLLER: 
A VTC Watch stander assigned to monitor a specific VTS sector. 
 
DECKHAND: 
An unlicensed member of a vessels crew. 
 
HSC: Houston Ship Channel 
 
HPA: Houston Pilots Association 
 
LIO: Lead Investigating Officer 
 
MASTER: 
The commander or first officer of a ship; a licensed captain in charge of a vessel. 
 
MATE (PILOT): 
A mate of towing vessels is authorized to be the second captain on towing vessels within the limitations 
of the endorsement (46 CFR 11.465). In the towing industry, this person is commonly referred to as the 
pilot. 
 
M/V: Motor Vessel 
 
NTSB: National Transportation Safety Board 
 
PAWSS: Port and Waterways Safety System 
The Port and Waterways Safety System is the USCG’s Vessel Traffic Management Information System 
used to collect, processes, and display information on the marine operating environment including vessel 
traffic in designated U.S. ports and waterways. The PAWSS supports operators in monitoring and 
assessing vessel movements within a Vessel Traffic Service Area, exchanging information regarding 
vessel movements with vessel and shore-based personnel, and providing advisories to vessel operators. 
Other Coast Guard missions are supported through the exchange of PAWSS information with appropriate 
Coast Guard units. 
 
PBIRC:   Pilot Board Investigation and Recommendation Committee 
This board conducts investigations and hearings of complaints and incidents, and presents findings and 
recommendations to the Board of Pilot Commissioners. 
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PILOT: 
According to the Board of Pilot Commissioners for Harris County Ports in Texas, the Houston Pilots take 
direct command or transfer directions to the ship’s captain while navigating the 52 mile long Houston 
Ship Channel. The primary responsibility of the pilot is to protect the public interest by facilitating the 
safe and effective movement of vessels in state waters along the HSC and the Galveston Bar. 
 
PSC: Port State Control 
The Coast Guards foreign vessel examinations program used to verify vessel compliance with statutory 
and international safety and security standards. 
 
PPU: Personal Pilot Unit 
A PPU is a portable, computer based system that a pilot brings onboard a vessel to use as a decision-
support tool for navigating in confined waters. These units are typically used to display an electronic 
chart, the vessel’s position and movement in real time, and information about the location/movement of 
other vessels via an AIS interface. 
 
RELIEF CAPTAIN: 
The relief captain serves as the mate (pilot) when the UTV master is on the vessel, and serves as the 
master when the UTV master of record is ashore. 
 
SOG:  Speed Over Ground 
 
T/B: Tank Barge 
 
UTV: Uninspected Towing Vessel 
 
VDR: Vessel Data Recorder 
A data recording system designed for all vessels required to comply with the IMO's International 
Convention SOLAS Requirements (IMO Res.A.861(20)) in order to collect data from various sensors on 
board the vessel. It then digitizes, compresses and stores this information in an externally mounted 
protective storage unit. The protective storage unit is a tamper-proof unit designed to withstand the 
extreme shock, impact, pressure and heat, which could be associated with a marine incident (fire, 
explosion, collision, sinking, etc.). 
 
VHF: Very High Frequency 
 
VTC: Vessel Traffic Center 
The physical location where a VTSA is monitored and managed. 
 
VTS: Vessel Traffic Service 
A marine traffic monitoring system established by harbor or port authorities, Typical VTS systems use 
radar, closed-circuit television (CCTV), VHF radiotelephony and automatic identification system to keep 
track of vessel movements and provide navigational safety in a limited geographical area. 
 
VTSA: Vessel Traffic Service Area 
 
WATCH STANDER: 
The term used by the VTS Houston Galveston Internal Operating Procedures to denote all personnel on 
duty in the VTC. 
 
 

NOTE: All times used are annotated in military/24 hour fashion (001-2359). 
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Galveston Internal Operating Procedures, VTS watch standers must maintain a listening watch 
on Channel 13, the Bridge to Bridge frequency (VTS H-G IOP, pg 50) as well as the designated 
frequency for their watch sector.  
 
22. According to the VTS National Standard Operating Procedure (COMDINST 16630.3A), the 
Coast Guard authorizes VTS controllers to exert four levels of control over vessel movement. 
These control levels, from lowest to highest, are monitor, inform, recommend, and direct. At the 
monitor level, controllers use their equipment to track vessel movement in the waterway and to 
identify potential risks. At the inform level, a controller may provide vessels with navigational 
information. At the recommend level, the controller, based on data from PAWSS that may not be 
available on board a vessel, may offer navigational suggestions or alternatives for consideration 
by the vessel’s master or pilot. The decision whether or not to take a specific action remains with 
the vessel. At the direct level of control, a VTS operator who has determined that a certain vessel 
action is “necessary to enhance navigation and vessel safety and protect the environment” may 
direct a ship’s master or pilot take specific actions to mitigate the risk. The directions from VTS 
may include “imposing vessel operating requirements,” but do not include specific vessel 
operations orders such as helm or rudder commands. In times of restricted visibility, 33 CFR 
161.11(b) stipulates that VTS may “control, supervise, or otherwise manage traffic, by 
specifying times of entry, movement or departure to, from, or within a VTS area.” 
 
23. According to the VTS Houston Galveston Internal Operating Procedures, each watch 
section normally consists of a Watch Supervisor, an Assistant Watch Supervisor and 5-8 
qualified Vessel Traffic Controllers. The same document defines a Controller as “a watchstander 
assigned to a sector watch” and indicates that the defined VTSA for U. S. Coast Guard VTC 
Houston is separated into Sectors, as follows: 
 

a. Sector 1 & 2 (VHF 12) – Covers the area from the Navigable waters South of a line 
extending due west from the southernmost end of Exxon Baytown Dock #1 29-43.37N 095-
01.27W. This includes approximately 34 nautical miles of the Houston Ship Channel from 
Exxon Baytown dock #1 to the Galveston Bay Entrance Channel Lighted Buoy "1B". There 
is one controller with eight Ports and Waterways Safety System (PAWSS)4 monitors. The 
controller is also supported by multiple flat panel CCTV displays and environmental data. 
The collision between the M/V SUMMER WIND and the T/B KIRBY 27706 occurred 
within this Sector. 
 
b. Sector 3 (VHF 11) – Covers the Navigable waters north of a line extending due west 
from the southernmost end of Exxon Baytown Dock #1 29-43.37N 095-01.27W. This 
includes approximately 18 nautical miles of the Houston Ship Channel from Exxon 
Baytown dock #1 to the Buffalo Bayou Turning Basin. There is one controller with four 
PAWSS monitors. The controller is also supported by multiple flat panel CCTV displays 
and environmental data. 
 

                                    
4 The Port and Waterways Safety System is the USCG’s Vessel Traffic Management Information System used to 
collect, processes, and display information on the marine operating environment and maritime vessel traffic in 
designated U.S. ports and waterways. The PAWSS supports operators in monitoring and assessing vessel 
movements within a Vessel Traffic Service Area, exchanging information regarding vessel movements with vessel 
and shore-based personnel, and providing advisories to vessel masters. Other Coast Guard missions are supported 
through the exchange of information with appropriate Coast Guard units. 


























































